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1. PURPOSE AND SCOPE:

The City of Corpus Christi has a responsibility to provide and maintain a drug-free
workplace for its employees. In compliance with the Department of Transportation
(DOT) / Pipeline Hazardous Materials Safety Administration (PHMSA) regulations 49
CER Part 199 and Part 40, as amended, covering pipeline safety standards, the City of
Corpus Christi began implementing an anti-drug policy for covered employees in the Gas
Department effective April 20, 1990. Effective January 1, 1995, and revised March 8, 2004, it
was implemented by initiating an Alcohol Misuse Prevention Program in compliance with
these regulations. The written anti-drug and alcohol misuse prevention plan meets the
requirements of Part 199, and further describes methods and procedures for compliance with
the drug and alcohol program requirements of DOT including the employee assistance
program. The plan covers the operational day-to-day requirements found in Part 199, and the
procedural testing requirements found in Part 40, This plan covers DOT regulations which
specifically apply to positions covered under Part 199, which are listed in Appendix IV,
positions which are covered by the City's DOT Policy and Appendix V, positions which
are not covered by the City's DOT Policy. Questiohs regarding this Policy may be directed
to the Director of Gas Operations or the Director of Human Resources.

Employees who perform duties which involve gas operations, maintenance and emergency-
response functions are "covered employees” under this policy. This policy also applies to
part-time, temporary or the City's contractor's employees working in these functions.
Employees covered under this Policy must also comply with the Citywide Alcohol and Drug
Policy, H.R. 15.0, and any other federally mandated testing program which applies. Employees



not covered under this Policy must comply with the Citywide Alcohol and Drug Policy, H.R.
15.0, and other federally mandated testing programs which apply. (See Appendixes IV and V).

A. POLICY AND.RESPONSIBILITIES
1. Responsibilities of Key Personnel

Designated Employer Representative (DER). Appendix [l contains the name, address, and
phone number of the DER(s). The DER is:

a. a key employee for the City’s drug and alcohol program functions and has the knowledge
and authority to make decisions on the testing process and answer any questions.

b. responsible for preparing and implementing the Policy.
c. responsible to review all adverse personnel action or discipline applied under the Policy.

d responsible for scheduling random, return-to-duty and follow-up testing, as applicable,
and is authorized to receive and maintain, in a secure file system, all drug and alcohol
testing results.

€. responsible for providing answers to employee questions regarding the testing program
and information on the resources available for drug and alcohol counseling.

f responsible for overseeing the employee assistance program (EAP).
g is not a service agent.

Supervisor. A Gas Department individual(s) responsible for observing the performance and
behavior of employees that is suggestive enough to lead to reasonable suspicion/cause drug
and/or alcohol testing.

Supervisors who will determine whether an employee must be drug tested and/or alcohol tested
based on reasonable suspicion/cause will be trained in the “signs and symptoms” of each
substance. The supervisor is required to document a reasonable suspicion/cause event. The
supervisor may also be responsible for requests as the second supervisor for substantiation and
concurrence for reasonable suspicion/cause drug test, if applicable.

2. Responsibility of the Covered Employees.

Compliance. For a covered employee to remain eligible to work in a DOT safety-sensitive
position, the employee must comply with the requirements of this Policy and applicable DOT
drug and alcohol rules and regulations. The employee has the responsibility to read and be
knowledgeable of, and comply with, the requirements of this Policy.

It is a condition of employment for all covered employees to sign the Employee
Acknowledgement (Appendix I). In doing so, the employee attests to receiving Policy and
agrees to comply with the drug and alcohol requirements of this Policy.



3. DOT vs. Non-DOT Tests.

DOT tests are completely separate from non-DOT tests in all respects. Any additional testing
program would be completely independent of the DOT testing program. Such a testing
program would be developed under the City’s own authority and kept separate from the DOT
program. DOT testing is conducted and completed before a non-DOT test is begun. The
non-DOT program would use different forms and not use the Federal Custody and Control
Form or the DOT Alcohol Testing Form. No excess urine left over from a DOT drug test is
to be used for a non-DOT test. The results of a DOT alcohol test are not used for a non-DOT
alcohol testing situation. Non-DOT testing programs will be defined by the City and
employees will be notified through a non-DOT program plan.

4, DOT Compliance. The City is aware that it is ultimately responsible for meeting the
requirements of Parts 40 and Part 199. The DOT authorizes operators to use a service agent(s)
to perform tasks necessary to comply with the Plan. The City understands that, under the DOT
regulations, it is responsible for the actions of its service agents. The City is responsible for
developing and implementing a successful and comprehensive DOT workplace drug and
alcohol program. Components of the City’s program include clear policies, provisions for
education and training, drug and alcohol testing, and when needed, referral for evaluation,
education, and treatment. The City shall ensure that all covered employees are aware of the
provisions and coverage ot the Plan.

S. Stand-down Waivers. DOT “stand-down is not in effect for the City. The City does
not hold a stand-down waiver under Part 40 and has not applied for one. Should this status
change, the City will notify covered employees and City officials in accordance with Part 40
requirements.

6. Use of Service Agents. The City will contract with service agents to accomplish many
of the requirements of Parts 40 and 199. Service agents are required to comply with Parts 40 and
199 in the services they provide. The work of any service agent providing services to the City
will be open to inspection by the City. The service agent must allow access to property and
records by the City, Administrator, or a representative of a State Agency for the purpose of
monitoring compliance with the requirements of Parts 40 and 199. No service agent will serve
as the DER.

7. Interest Exclusion. In accordance with applicable requirements of Part 40 Public
Interest Exclusions (PIEs), the City shall stop using the services of the service agent no later than
90 days after the Department (DOT) has published the decision in the federal register or posted
on its website. The City may apply to the ODAPC Director for an extension of 30 days if it is
demonstrated that a substitute service agent cannot be found within 90 days.

II. . DEFINITIONS OF TERMS IN THIS POLICY
1. Accident: “Accident” means any of the following events:

(1)  Anevent that involves a release of gas from a pipeline or of liquefied natural gas
(ILNG) or gas from an LNG facility and results in one or more of the following;

(1) A death, or personal injury necessitating inpatient hospitalization
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(ii) Estimated property damage, excluding cost of gas lost, of the operator
or others, or both, of $50,000 or more

(iii) Unintentional estimated gas loss of three million cubic feet or more
An event that results in an emergency shutdown of an LNG facility.

An event that is significant, in the judgment of the operator, even though it did
not meet the above criteria of 49 CFR Part 40.

2. Administrator: The Administrator of the Pipeline and Hazardous Materials Safety
Administration (PFHMSA) or any person to whom authority in the matter concerned has
been delegated by the Secretary of Transportation.

3.

10.

11.

12.

Adulterated Test: Test results showing either a substance that is not a normal
constituent for that type of specimen or showing an abnormal concentration of an
endogenous substance.

Alcohol: The intoxicating agent in beverage alcohol, ethyl alcohol or other low
molecular weight alcohol including methyl or isopropyl alcohol.

Alcohol Concentration (or content): The alcohol in a volume of breath
expressed in terms of grams of alcohol per 210 liters of breath as indicated by an
evidential breath test under Part 199, Subpart B, Alcohol Misuse Prevention
Program.

Alcohol Confirmation Test: A subsequent test using an EBT, following a
screening test with a result of 0.02 or greater, that provides quantitative data
about the alcohol concentration.

Alcohol Screening Test: An analytical procedure to determine whether a covered
employee may have a prohibited concentration of alcohol in a breath or saliva
specimen.

Alcohol Use: The consumption of any beverage, mixture, or preparation, including
any medication containing alcohol.

Breath Alcohol Technician (BAT): A person who instructs and assists employees
in the alcohol testing process and operates an evidential breath testing device.

Cancelled test: A drug or alcohol test that has a problem identified that cannot be
or has not been corrected, or which Part 40 otherwise requires to be cancelled. A
cancelled test is neither a positive nor a negative test.

Certified Drug Testing Laboratory: Alere Toxicology (now Abbot, 1111
Newton Street, Gretna, LA 70053, 800-433-3823.

Chain of Custody: The procedure used to document the handling of the urine
specimen from the time the employee gives the specimen to the collector until
the specimen is destroyed. This procedure uses the Federal Drug Testing
Custody and Control Form (CCF) as approved by the Office of Management
and Budget.



13.

14.

15.

16.
17.

18.

19.

20.

21.

City Premises or Work Sites: “City premises or work sites” include all property,
buildings, structures, job sites (where an employee is working), parking lots, and
means of transportation owned, leased, or otherwise used for City business
including motor vehicles, equipment, or machinery.

Confirmed Positive Test: Confirmation test result received by an MRO from a
laboratory.

Covered Employees: “Employee” means a person who performs covered
functions (safety-sensitive functions) on a pipeline involving operations,
maintenance, or emergency-response functions regulated by Parts 192, 193, or 195
of the DOT regulations that is performed on a pipeline or on a LNG facility. It does
not include clerical, truck driving accounting, gas custodial positions or other
functions not subject to these parts of the DOT regulations. Those employees are
covered under the Citywide Policy, H.R. 15.0. This includes employees of
contractors or subcontractors hired by the City to work in these three designated
functional areas. Attached as Appendix IV is a list of specific job assignments
covered under both the Anti-drug and Alcohol Misuse Prevention Program Policy
and the City wide policy. Appendix V lists positions in the Gas Department which
are not covered by the Gas Department DOT Policy.

Department Head: The Director of Gas Operations.

Designated employer representative (DER):  An employee authorized by the
employer to take immediate action(s) to remove employees from safety-sensitive
duties, or cause employees to be removed from these covered duties, and to make
required decisions in the testing and evaluation processes. The DER also receives
test results and other communications for the employer consistent with the
requirements of Part 40. Service agents cannot act as DERs,

Drug Confirmatory Test: A second analytical procedure to identify the presence
of a specific drug or metabolite which is independent of the initial test and which
uses a different technique and chemical principle from that of the initial test to
ensure reliability and accuracy. Gas chromatography/mass spectrometry (GC/MS)
is the only authonized confirmation method for cocaine, marijuana, opioids,
amphetamines, and phencyclidine.

Drug Initial (Screening) Test: An immunoassay screen to eliminate “negative”
urine specimens form further consideration.

Evidential Breath Testing Device (EBT): A device approved by NHTSA for the
evidential testing of breath at the .02 and .04 alcohol concentrations, placed on
NHTSA's Conforming Products List (CPL) for “Evidential Breath Measurement
Devices” and identified on the CPL as conforming with the model specifications
available from NHTSA's Traffic Safety Program.

Failing a Drug Test: “Failing a drug test” means confirmation of test results under
DOT procedures which show positive evidence of the presence of a prohibited drug
in an employee’s system.



22.

23.

24.

25.

26.

27.

27.

28.

29.

Medical Review Officer: Dr. Seth Portnoy; Total Compliance Network, 5646 W.
Atlantic Blvd., Margate, FL 33063, (954) 677-1200.

Negative Result: The result reported by an HHS-certified laboratory to an
MRO when a specimen contains no drug or the concentration of the drug is less
than the cutoff concentration for the drug or drug class and the specimen is a
valid specimen.

Passing a Drug Test: “Passing a drug test” means initial testing or confirmation
testing under DOT procedures which do not show evidence of the presence of a
prohibited drug in a person’s system.

Performing a covered function: Any time period in which a covered employee
is actually performing, ready to perform, or immediately available to perform a
covered function (construction, maintenance, or emergency response).

Positive result: The result reported by an HHS-certified laboratory when a
specimen contains a drug or drug metabolite equal to or greater than the cutoff
concentrations.

Prohibited Drug: “Prohibited drug” means any of the following substances
specified in Schedule I or Schedule II of the Federal Controlled Substances Act,
(21 U.S.C. 801.812): marijuana, cocaine, opioids, amphetamines, and
phencyclidine (PCP). The City will test covered employees for the prohibited drugs
listed above, in accordance with Part 40.85. In addition, if the City receives
approval from an appropriate DOT agency to test for other substances covered by
Schedules I and II, those substances shall be included as “prohibited drugs”.

Refusal to Submit to Alcohol Testing: When a covered employee fails to provide
adequate breath for testing without a valid medical explanation afier he/she has

' received notice of the requirement to be tested in accordance with this Policy or

engages in conduct which clearly obstructs the testing process, he/she has refused
to submit.

Refusal to Submit to Drug Testing: When a covered employee fails to provide
a urine specimen as required by Part 40 without a valid medical explanation, after
he or she has received notice of the requirement to be tested in accordance with
these provisions or engages in conduct which clearly obstructs the testing process,
he/she has refused to submit.

Rehabilitation Committee: The “Rehabilitation Committee™ is composed of
individuals who develop and determine an employee’s rehabilitation plan and a
schedule for an employee’s return to duty upon the employee having sought help
through the Department Head, for a prohibited drug or alcohol related problems or
addiction before it was discovered through poor performance or drug testing
authorized under this policy. The Rehabilitation Committee consists of the Gas
Superintendent, or designee, the Medical Review Officer (MRO) for drug related
problem, (City’s designated physician for positive drug tests; or the Substance
Abuse Professional (SAP) supervising the employee’s rehabilitation for alcohol
misuse under this Policy, or both the MRO and the SAP if drugs and alcohol are
involved.
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30.

31.

32.

33.

34.

35.

36.

37.

Specimen Collection and Alcohol Testing Service Provider:
Alliance Healthcare Resources

5277 Old Brownsville Road, # 201, Corpus Christi, TX 78405
Phone: 361-452-5923

Hours: 8:00am — 5:00pm; Monday through Friday

On-Call After hours Testing: After 5:00pm; Monday — Friday and Holidays
and Weckends
On-Call Number: 832-470-3281

Service agent: Any person or entity, other than an employee of the employer,

who provides services specified under this part to employers and/or employees in

connection with DOT drug and alcohol testing requirements. This includes, but is

not limited to collectors, BATs and STTs, laboratories, MROs, substance abuse
professionals, and C/TPAs. To act as service agents, persons and organizations

must meet the qualifications set forth Part 40. Service agents are not employers of
the City.

Split specimen: In drug testing, a part of the urine specimen that is sent to a
first laboratory and retained unopened, and which is transported to a second
laboratory if the employee requests that it be tested following a verified positive
test of the primary specimen or a verified adulterated or substituted test result.

Split specimen collection: A collection in which the urine collected is divided
into two separate specimen boitles, the primary specimen (Bottle A) and the
split specimen (Botitle B).

Stand-down: The practice of temporality removing an employee from the
performance of safety sensitive functions based only on a report from a laboratory
to the MRO of a confirmed positive test for a drug or drug metabolite, an
adulterated test, or a substituted test, before the MRO has completed verification
of the rest result.

Substance Abuse Professional (SAP): A person who evaluates employees who
have violated a DOT drug and alcohol regulation and makes recommendations
concerning education, treatment, follow-up testing, and aftercare.

Services are provided by Family Counseling Service, 3833 S. Staples Street, S
-203, Corpus Christi, Texas 78411, 361-852-7415, 1-866-646-0027.

Substituted Specimen: A specimen with creatinine and specific gravity values
that are so diminished or so divergent that they are not consistent with normal
human urine.

Verified Test: A drug test result or validity testing result from an HHS-certified
laboratory that has undergone review and final determination by the MRO.

DRUG AND ALCOHOL TESTING REQUIREMENTS



As required by Part 199, PHMSA regulations, the following drug and alcohol tests will
be conducted in accordance with drug and alcohol festing procedures in Part 40,
Procedures for Transportation Workplace Drug and Alcohol Testing Programs. Prior to

performing a test, a covered employee shall be notified that the test is required by Part
199.

A. Pre-Employment Testing

History-Check Requirement - Prior to the first time that the City uses an employee (i.e., a
new hire or an employee transfer) to perform a covered function, the City will request drug
testing information from any previous DOT-regulated employers. The City will not allow the
covered employee to perform their functions after 30 days from the date on which the
employee first performed safety-sensitive functions, unless the City has obtained or made and
documented a good faith effort to obtain alcohol and drug testing information from previous
DOT-regulated employers,

The information requested will cover the 2 years before the date of the employee’s application
or transfer and shall include the following:

a) Alcohol tests with a result of 0.04 or higher alcohol concentration
b) Verified positive drug tests

C) Refusals to be tested (including verified adulterated or substituted drug test
results)

d) Other violations of DOT agency drug and alcohol testing regulations

€) With respect to any employee who violated a DOT drug and alcohol
regulation, documentation of the employee's successful completion of DOT
return-to-duty and follow-up testing requirements. If the previous employer
does not have information about the return to duty process, the City will seek
to obtain this information from the employee.

The request from previous employers will be conducted only after obtaining the employee’s
written authorization to do so. Any employee refusing to provide written consent will not be
permitted to perform safety-sensitive functions.

1) Drugs:

Any applicant who is offered any position (identified in Appendix IV), must pass a drug test as
a condition of employment. Under this Policy, no initial hiring, promotion, demotion, or transfer
(from another department, or within the Gas Department), to a position requiring drug testing
under Part 199, will occur until the applicant or employee has passed a drug test. The Depariment
Head or designee will ensure a covered employee removed from the random drug test pool passes
a pre-employment DOT drug test prior to being placed in the random drug test pool. During pre-
employment screening, applicants will be advised that they are subject to drug testing. Applicants
are required to sign a consent form acknowledging this policy as a condition of employment and
granting consent for such testing.
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Alcohol:

City chooses not to conduct pre-employment alcohol testing.

B.

1)

Post-Accident Testing

Drugs: Testing shall be done as soon as possible after the accident, but in no case,
more than 32 hours post-accident.

a. Within 32 hours after an accident, as defined in Section II, 1, (1) through (3)
of'this Policy, the City shall drug test each surviving covered employee whose
performance of a covered function either contributed to the accident or cannot
be completely discounted as a contributing factor to the accident. The Gas
Department may decide not to test under this paragraph but such a decision
must be based on specific information that the covered employee's
performance had no role in the cause(s) or severity of the accident.

If a test required by this section is not administered within the 32 hours following the
accident, the Gas Department must prepare and maintain its decision stating the reasons why
the test was not promptly administered. If a test required by paragraph (b)(1) of this section
is not administered within 32 hours following the accident, the Gas Department must cease
attempts to administer a drug test and must state in the record the reasons for not
administering the test.

(2)  Alcohol: Testing shall be done as soon as practicable following an accident,
as defined in this Policy, preferably within two hours of the accident but no more
than 8 hours afterwards.

a. Each surviving covered employee will be tested for alcohol if that employee
either contributed to the accident or cannot be completely discounted as a
contributing factor to the accident. The decision to not administer a test under
this section shall be based on the Department Head or designee determination,
using the best available information at the time of the determination that the
covered employee’s performance had no role in the cause(s) or severity of the
accident.

b. If an alcohol test is not administered within two hours following an accident, the
Department Head, or designee, shall prepare and maintain on file a record stating
the reasons why the test was not promptly administered.

If a post-accident test under Part 199 is not administered within eight hours following the
accident, the Gas Department shall cease attempts to administer an alcohol test and the
Department Head, or designee, shall state in the record the reasons for not administering the
test. Records shall be submitted to PHMSA upon request of the Administrator.

{3)  The employee shall not leave the accident site without prior approval of the
Department Head, or designee, except as necessary to report the accident or seek medical
treatment. A covered employee who is subject to post-accident drug and alcohol testing
and who fails to remain readily available for such testing may be deemed by the
Department Head, or designee, to have refused to submit to testing.



(4)  Necessary medical attention for injured employees following an accident will not
be delayed by the requirements of this Policy. The necessity of a covered employee to
leave the scene of an accident for the period necessary to obtain assistance in responding
to the accident or to obtain necessary emergency medical care is not a violation of this
Policy.

Random Testing

1) Drugs:

a. Employees covered by this policy will be subject to random drug testing. The
Gas Department shall conduct testing in accordance with Part 199. The number
of covered employees to be tested each calendar year will correspond with
DOT’s annual requirements. The required random testing rate will be published
in the Federal Register and will be applicable beginning January Ist of the
calendar year following publication.

A minimum of 50 percent of covered employees will be drug tested except as
provided in paragraphs (c)(2) through (4) of Part 199.105.

b. Employees to be tested will be selected by a computer-based random number
generator that is matched with an employee’s social security number. Each
covered employee shall have an equal chance of being tested each time a random
drug testing list is generated. Random test will be unannounced and the dates for
administering random tests will be spread reasonably throughout the calendar
year.

C. City-employees who are covered under more than one DOT agency’s random
drug testing regulations will be included in separate DOT pools for each
regulation for random selection, with each pool containing the names of covered
employees who are subject to testing at the specific percentage drug testing rate
as set annually by DOT and required for each specific pool.

) Alcohol:

Random testing for alcohol is not authorized by Part 199 regulations or this Policy.

Reasonable Cause (Drugs) and Reasonable Suspicion (Alcohol) Testing
(1)  Drugs:

a. Employees covered by this policy will be tested for drugs when there is
reasonable cause to believe the employee is using a prohibited drug. Decisions fo test
must be based on specific contemporaneous physical, behavioral, or performance
indicators of probable drug use. At least two of the employee's supervisors, one of
whom is trained in detection of the possible symptoms of drug use, shall substantiate
and concur in the decision to test an employee. The concurrence between the two
supervisors may be by telephone. However, in the case of operators with 50 or fewer
employees subject to testing under this part, only one supervisor of the employec
trained in detecting possible drug use symptoms shall substantiate the decision to test.
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2) Alcohol:

a. An employee performing covered functions shall submit to an alcohol test when
the Department Head, or designee, has reasonable suspicion to believe that the employee
is in violation of the prohibitions of this Policy. At least one supervisor who is trained in
detecting the symptoms of alcohol misuse must make specific, contemporaneous,
articulable observations concerning the appearance, behavior, speech, or body odors of
the employee and must determine that reasonable suspicion exists to alcohol test the
covered employee if the observations are made during, just preceding, or just after the
employee has ceased performing covered functions,

The supervisor who makes the determination that reasonable suspicion exists shall
not conduct the breath alcohol test on that employee

b. If a test under this section is not administered with two hours following the
determination of sufficient reasonable suspicion, the Department Head, or
designee, shall prepare and maintain on file a record stating the reasons the test
was not promptly administered.

If a reasonable suspicion test is not performed within eight hours following the
determination to test, the Department Head, or designee, shall cease attempts to
administer an alcohol test and shall state in the record the reasons for not
administering the test and shall submit such records to the PIIMSA.

C. No covered employee shall be permitted to report for duty or remain on duty
which required the performance of covered functions while the employee is
under the influence of, or impaired by, alcohol as shown by the behavioral,
speech, or performance indicators of alcohol misuse. A covered employee under
the influence of, or impaired by, alcohol shall not be permitted to perform or
continue to perform covered functions until the following occurs.

(1) analcohol test is administered and the employee’s alcohol concentration measures
less than 0.02; or

(2} the start of the employee’s next regularly scheduled duty period, but not less than
eight hours following the determination under this Policy that there is reasonable
suspicion to believe that the employee has violated the prohibitions of Part 199,
and this Policy.

d. No disciplinary action shall be taken against an employee based solely on the
employee’s behavior and appearance unless a positive alcohol test result is
obtained. The Department Head, or designee, may take disciplinary action under
his/her authority independent of this Policy at his discretion with concurrence of
the Director of Human Resources.

Return-to-Duty Testing
(1) Alcohol:
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Before a covered employee returns to duty requiring the performance of a covered
function after engaging in prohibitive conduct as stated in Section IV-B of this Policy,
the employee shall undergo a return-to-duty alcohol test with a result indicating an
alcohol concentration of less than 0.02. The employee who undergoes rehabilitation must
pass areturn-to-duty alcohol test with a result indicating an alcohol concentration of 0.00,
take a drug test with a negative result, and be subject to decisions made by the Substance
Abuse Professional (SAP) regarding testing after rehabilitation.

(2) Drugs:

A covered employee who refuses to take or has a positive drug test may not return to
duty in the covered function until the covered employee has complied with applicable
provisions of DOT Procedures concerning substance abuse professionals and the
return-to-duty process.

Testing After Rehabilitation
(1) Drugs:

A covered employee who refuses to take or has a positive drug test shall be subject
to unannounced follow-up drug tests administered by the Gas Department following
the covered employee's return to duty. The number and frequency of such follow-up
testing shall be determined by a substance abuse professional but shall consist of at
least six tests in the first 12 months following the covered employee's return to duty.
In addition, follow-up testing may include testing for alcohol as directed by the
substance abuse professional, to be performed in accordance with 49 CFR part 40.
Follow-up testing shall not exceed 60 months from the date of the covered employee's
return to duty. The substance abuse professional may terminate the requirement for
follow-up testing at any time after the first six tests have been administered, if the
substance abuse professional determines that such testing is no longer necessary.

(2) Alcohol:

a. Following a determination that a covered employee needs assistance in resolving
problems associated with alcohol misuse, the employee shall be subject to unannounced
follow-up alcohol testing with the number and frequency of such follow-up testing to be
determined by a Substance Abuse Professional but shall consist of at least six tests in the
first 12 months following the employee’s return to duty.

b. Follow-up testing may include testing for drugs, as directed by the Substance
Abuse Professional, to be performed in accordance with Part 40.

C. Follow-up testing shall not exceed 60 months from the date of the employee’s
return to duty. The Substance Abuse Professional may terminate the requirement for
follow-up testing at any time after the first six tests have been administered, if the
Substance Abuse Professional determines that such testing is no longer necessary.

d. Follow-up testing is to be conducted when the covered employee is performing
covered functions; just before the employee is to perform covered functions; or just after
the employee has ceased performing such functions,
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€. Covered employees who are tested and have an alcohol concentration of 0.02 or
greater but less than 0.04 must be retested and cannot be allowed to perform or continue
to perform covered functions until the employee’s alcohol concentration measures less
than 0.02 in accordance with a test administered under Part 199, or until the start of the
employee’s next regularly scheduled duty period, but not less than eight hours following
administration of the test, or at the discretion of the Department Head, or designee, the
covered employee may resume performing a covered function within eight hours
following the administration of an alcohol test indicating an alcohol concentration of (.02
or greater but less than 0.04, if a retest is performed and, if the test result is an alcohol
concentration of 0.02 or less.

PROHIBITED ACTIVITES AND VIOLATIONS

A. PROHIBITED ACTIVITES AND VIOLATIONS -DRUGS

An employee violates this anti-drug policy by:

(1) Failing any drug test required under this policy.

(2) Refusing to take any drug test required by this policy. Consent is indicated
by signing the Federal Drug Custody and Control Form (CCF) required by
Part 40,

An employee refusal to be drug tested is determined by:

a.

b.

Having a verified adulterated or substituted drug test result

Failing to appear for any drug test (except a pre-employment test)
within a reasonable time, as determined by the City and consistent
with applicable DOT agency regulations, after being directed to do
so by the City

Failing to remain at the drug testing site until the testing process is
complete

Failing to provide a urine specimen for any drug test

Failing to permit the observation or monitoring of a collection in a
drug test that requires such a collection procedure

Failing to provide a sufficient amount of urine for a drug test when
directed, and it has been determined, through a required medical
evaluation, that there was no adequate medical explanation for the
fatlure

Failing or declining to take an additional drug test the City or
collector has directed the employee to take

Failing to undergo a medical examination or evaluation, as directed
by the MRO as part of the verification process, or as directed by the
DER under §40.193(d)
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i.  Failing to cooperate with any part of the testing process (e.g., refuse
to empty pockets when directed by the collector, behave in a
confrontational way that disrupts the collection process, failure to
wash hands when directed by the collector)

j. For an observed collection, fail to follow the observer’s instructions
to raise clothing above the waist, lower clothing and underpants, and
to turn around to permit the observer to determine if there is any type
of prosthetic or other device that could be used to interfere with the
collection process

k.  Possess or wear a prosthetic or other device that could interfere with
the collection process

. Admit to the collector or MRO that a specimen has been adulterated
or substituted

As an employee, if the MRO reports that you have a verified adulterated or
substituted test result, you have refused to take a drug test.

B. PROHIBITED ACTIVITES AND VIOLATIONS - ALCOHOL

An employee violates this alcohol policy by:

(D

)

()

)

©)

Reporting for duty or remaining on duty to perform covered functions
while having an alcohol concentration of 0.04 or greater.

Consuming alcohol in any form including medications, while performing
covered functions.

Consuming alcohol in any form including medications within four hours
prior to performing covered functions, or consuming alcohol in any form
after being notified to report for unscheduled duty.

Consuming alcohol for eight (8} hours following an accident as defined in
this Policy, when the employee has actual knowledge of an accident and
his/her performance may have contributed to the accident, unless he/she
has taken a post-accident test under this Policy, or the Department Head,
or designee, has determined that the employee’s performance could not
have contributed to the accident.

Refusing to submit to a post-accident, reasonable cause, reasonable
suspicion, or follow-up alcohol test required under Part 199 as directed by
the Department Head, or designee.

V. CONSEQUENCES FOR VIOLATION OF THIS POLICY

A. The following violations of this Policy will result in automatic and mandatory
termination upon the first offense:
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(1)

@

()

“4)

®)

Failing a drug test under Article IIT section B. (1), Article III section C. (1),
Article ITT section D. (1), Article III section F.(1), or

An employee who is tested for alcohol under Part 199, and is found to have
an alcohol concentration of 0.04 or greater; or

An employee who refuses to take an alcohol test or a drug test required by
this Policy; or

An employee who has returned to duty following rehabilitation and who is
subsequently tested pursuant to this policy and found to have an alcohol
concentration of 0.02 or greater; or

An employee who fails to comply with a Disciplinary Agreement entered
into for a violation of this policy. A Disciplinary Agreement shall require
at a minimum that the employee: (a) seek counseling from a Substance
Abuse Professional through the City’s Employee Assistance Program (b)
abide by the recommended rehabilitation and aftercare program, if any, and
(c) pass a return-to-duty alcohol test with an alcohol concentration of less
than 0.02.

B. The following violations of this Policy will result in disciplinary action up to and
including termination:

4y

@)

An employee who is tested under Part 199, and is found to have an alcohol
concentration of 0.02 but less than 0,04, and has one prior alcohol test result
showing an alcohol concentration of 0.02 but less than 0.04; or

Other violations of this Policy, except that an employee who is tested and
found to have an alcohol concentration of 0.02 or greater, but less than (.04,
shall be removed from the performance of covered functions; and, on the
first occurrence, a letter of reprimand shall be placed in the employee’s
official personnel file, and he/she shall be directed to seek counseling from
the Employee Assistance Program Substance Abuse Professional. The
covered employee shall be restricted from performing covered functions
until (a) the employee’s alcohol concentration measures less than 0.02; (b)
or the start of the employee’s next regularly scheduled duty period, but not
less than eight hours following administration of the test.

C. Atthe discretion of the Department Head, or designee, a retest may be performed
to allow the covered employee to resume performing covered functions within 8
hours following the administration of the test which indicated an alcohol
concentration of 0.02 or greater but less than 0.04 if the results of the retest
indicate that the employee’s alcohol concentration measures less than 0.02.

VI. REQUIRED EVALUATION AND TESTING

A. A covered employee who has engaged in prohibited conduct as stated in
Subsections I through 5 of Section IV-B will not be permitted to perform covered
functions unless the employee has been evaluated by a Substance Abuse
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Professional (SAP) through the Employee Assistance Program (EAP) who shall
determine what assistance, if any, the employee needs in resolving problems
associated with alcohol misuse.

B. Employees who seek help through the Department Head, or designee, for an
alcohol related problem or addiction before it is discovered through poor
performance or notification of alcohol testing authorized under this policy, shall
be allowed to participate in a rehabilitation program as recommended by the
Employee Assistance Program counselor and as documented in a written
agreement between the employee and the City of Corpus Christi. However, the
employee must pass a return-to-duty alcohol test. An employee whose test result
indicates an alcohol concentration of less than 0.02 shall be subject to follow-up
testing and be subject to decisions made by the Rehabilitation committee and
follow-up rehabilitation testing as set out in Section HI-F(2), Alcohol,
Subsections a through e.

VH. USE OF EMPLOYEE WHO FAILS OR REFUSES DRUG OR AL.COHOL TEST

The City of Corpus Christi will not permit an employee to report to work who (1) fails a
drug test required by DOT regulations; (2) refuses to take a drug or alcohol test required
by these regulations, or (3) has engaged in any prohibited conduct as stated in Section IV
- B, Subsections 1 through 1 4, for misuse of alcohol until (a) after the Substance Abuse
Professional (SAP) has released the employee to return to duty and until (b) the employee
has taken an alcohol test with a resulting alcohol concentration of less than 0.02 and (¢)
until the employee has otherwise complied with any recommended rehabilitation based
on the SAP’s assessment or the provisions of any disciplinary agreement between the
Department Head and employee regarding rehabilitation.

VIII. TESTING PROCEDURES
A, DRUG TESTING
(1) DRUG SPECIMEN COLLECTION AND DRUG TESTING LABORATORY

The City’s designated specimen collection services provider, Alliance Health Resources, 5277
Old Brownsville Road, Suite 201, Corpus Christi Texas 78405 will follow split-specimen
collection and CCF procedures for drug testing mandated by Part 199, which meet the
requirements of Part 40. Procedures for Transportation Workplace Drug and Alcohol Testing
Programs.

The City will direct that collections be made under direct observation and with no advance notice
to the employee when required under Part 40.67 (a) and (b). If a direct observation collection
is required of the employee, the City will ensure that DOT required procedures are followed.
As the employer, the City will explain to the employee the reason for a directly observed
collection.

If a directly observed collection is required under Part 40.67 (¢)(1) through (3), the collector
must explain to the employee the reason for a directly observed collection.
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The collector will complete a new CCF for the directly observed collection.

'The City of Corpus Christi will use drug testing laboratories certified by the Federal Substance
Abuse. & Mental Health Services Administration, Department of Health and Human Services,
under the DOT procedures. The selected certified laboratory must submit to inspections by the
City of Corpus Christi and to unannounced inspections including examinations of records at any
time by the City of Corpus Christi and the PHMSA Administrator. Laboratories used will follow
DOT procedures outlined in Part 40 on procedures for Transportation Workplace Drug &
Alcohol Testing Programs.

(1) REVIEW OF DRUG TESTING RESULTS

The Medical Review Officer (MRO) for the City of Corpus Christi will be the City’s designated
Physician for that purpose who is a licensed physician with knowledge of drug abuse disorders
and meets the qualifying criteria outlined in Part 40.121.

The City’s MRO, has the following basic responsibilities as outlined in Part 40.123:

(a)

(b)

(©)

(d)

Acting as an independent and impartial “gatekeeper” and advocate for the
accuracy and integrity of the drug testing process.

Providing a quality assurance review of the drug testing process for the
specimens under your purview. This includes, but is not limited to:

(1) Ensuring the review of the CCF on all specimen collections for the
purposes of determining whether there is a problem that may cause a test to
be cancelled (see §§40.199-40.203). As an MRO, the MRO is not required to
review laboratory internal chain of custody documentation. No one is
permitted to cancel a test because the MRO has not reviewed this
documentation;

(2) Providing feedback to employers, collection sites and laboratories
regarding performance issues where necessary; and

(3) Reporting to and consulting with the ODAPC or a relevant DOT agency
when he or she wishes DOT assistance in resolving any program issue.
As an employer or service agent, the City is prohibited from limiting or
attempting to limit the MRO's access to DOT for this purpose and from
retaliating in any way against an MRO for discussing drug testing issues
with DOT.

The MRO must determine whether there is a legitimate medical explanation
for confirmed positive, adulterated, substituted, and invalid drug tests results
from the laboratory.

While the MRO provides medical review of employees' test results, this part

does not deem that the MRO has established a doctor-patient relationship with
the employees whose tests you review,
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() The MRO must act to investigate and correct problems where possible and
notify appropriate parties (i.e., HHS, DOT, employers, service agents) where
assistance is needed, (i.e. cancelled or problematic tests, incorrect results).

® The MRO must ensure the timely flow of test results and other information to
employers.

(g) The MRO must protect the confidentiality of the drug testing information.

(h) The MRO must perform all his or her functions in compliance with Part 40
and other DOT agency regulations.

The MRO will (1) perform the review functions required by Part 40.127 for negative results of
the drug testing before verifying the results and reporting to the Director of Human Resources;
(2) review and interpret confirmed positive test results to determine if there is an alternative
medical history and any relevant biomedical factors; (3) a review of all medical records provided
by the employee to determine if a confirmed positive test resulted from legally prescribed
medication; (4) if necessary, have the original specimen reanalyzed to verify accuracy of the
reported test result; and (¢) verify that the laboratory report and assessment are correct.

The MRO is required to review all positive, adulterated, substituted and invalid drug test
results provided by the laboratory before releasing it to the Director of Human Resources.
‘The MRO reviews Copy 2 of the Federal Custody and Control form to determine if there are
any fatal or correctable errors that may require the test to be cancelled. The MRO reviews
Copy 1 of the Federal Custody and Control form ensure that it is consistent with the
information contained on Copy 2, that the test result is legible, and that the certifying scientist
signed the form.

The MRO must determine whether there is a legitimate medical explanation for a confirmed
positive, adulterated, substituted, and invalid drug test results for the laboratory.

When the MRO has verified a drug test as positive for a drug or drug metabolite, or a refusal to
test because of adulteration or substitution, the MRO will conduct an employee verification
interview in accordance with Part 40 and provide the employee with information regarding the
results of his tests and afford the employee the opportunity fo present a legitimate medical
explanation for the results. The MRO will also notify the employee of their right to have the
split specimen tested. The employee will be notified of the procedures for requesting a split
specimen test and inform the employee he or she has 72 hours from the time of the notification
to request the split specimen test. The MRO must provide telephone numbers or other
information to allow the employee to make this request.

3) MEDICAL REVIEW OFFICER’S DETERMINATION

The MRO will report all drug test results to the Director of Human Resources in accordance with
the requirements of Part 40.163, Part 40.165, and Part 40.167.

These requirements include the following:

Reporting all drug test results to the Director of Human Resources.
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Reporting the results in a confidential manner.

Reporting the results within the time constraints required in Part 40.167 (b} and (c).

If the MRO’s review indicates a legitimate medical explanation for the confirmed positive test
result, no further action will be taken against the employee, the test result will be reported as a
negative to the Director of Human Resources, and the applicant will be eligible for hire.

If the MRO’s review determines there is no legitimate medical explanation for the confirmed
positive test result, the test result will be reported to the Director of Human Resources as a
positive, and the employee will be subject to automatic and mandatory termination, without
rehabilitation, upon the first offense.

If the MROQ’s review of laboratory inspection reports, quality assurance and control data and
other test results show that a test is scientifically insufficient for further action, the test will be
determined negative for the presence of a prohibited drug or metabolite in the employee’s or
applicant’s system and no further action will be taken.

) RETENTION OF SAMPLES AND RETESTING

A. As provided in Part 40, if the test result of the primary specimen is positive, the
applicant or employee may request that the MRO direct that the split sample be
tested in a different HHS- certified laboratory for presence of the drug(s) for
which a positive result primary specimen. The MRO shall honor such a request
if it is made within 72 hours of the employee positive test result. Up on receipt
of the result of the test of the split specimen which reaffirms the specimen, the
employee and the Director shall be notified within one workday. Upon receipt of
the result of the test of a split specimen which fails to reconfirm the presence of
the drug(s) or drug metabolite(s) found in the primary specimen, the MRO shall
cancel the test, and report the cancellation and the reasons for it to the DOT, the
City, and the employee.

B. The fee for transferring and retesting a split specimen by another HHS certified
laboratory, upon fimely request to MRO by a City applicant or employee, is to
be prepaid by cash, cashier’s check, or money order by the requesting applicant
or employee directly to the HHS certified laboratory Quest Diagnostics —
Employer Solicitations, 10101 Renner Boulevard, Lenexa, Kansas 66219.

C. Specimens which yield confirmed positive test, adulterated, substituted, or
invalid drug test results will be retained by the laboratory in secured, frozen
storage for a minimum of 365 days and may be extended for an additional time
period upon notification of the laboratory.

D. On retested samples from storage, deterioration may occur resulting in a detected
level of drug less than noted in the DOT procedures or the prior tests. Results
equal to or greater than the established sensitivity of the assay will be considered
corroborative of the original positive results.
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B. ALCOHOL TESTING PROCEDURES

The City’s designated specimen collection services provider, Alliance Health Resources, will
follow alcohol testing guidelines mandated by Part 40, Procedures for Transportation Workplace
Drug and Alcohol Testing Programs.

Screening test technicians (STTs) and breath alcohol technicians (BATs) are the only authorized
people to conduct DOT alcohol tests. An STT can conduct only alcohol screening tests, but a
BAT can conduct alcohol screening and confirmation tests. An immediate supervisor of an
employee shall not act as the BAT or STT. A supervisor that makes a reasonable cause
determination shall not serve as the BAT or STT.

Technicians will only conduct testing using DOT approved devices. EBTs and ASDs on the
National Highway Traffic Safety Administration (NHTSA) conforming products lists (CPL.) for
evidential devices that meet Part 40.231(b) are the only devices used to use to conduct alcohol
confirmation tests under Part 40.

1IX. EMPLOYEE ASSITANCE PROGRAM (EAP)

A. It 1s recognized that drug and alcohol addiction is a medical disorder which can
be treated. The City of Corpus Christi believes it has a responsibility to provide
assistance to our employees through the Employee Assistance Program, (EAP)
but that the initiative in seeking such help is the responsibility of the employee.
Employees who seek help through the Department Head, or designee, for a
prohibited drug and/or alcohol related problem or addiction before it is
discovered through poor performance or the employee is notified of testing
authorized under this policy, shall be allowed to participate in a rehabilitation
program as recommended by the Employee Assistance Program’s Substance
Abuse Professional and the Rehabilitation Committee.

B. The Rehabilitation Committee, as defined in Section II of this Policy, will
determine whether and when an employee involved in self-referral to a drug
rehabilitation program may be returned to duty. In addition, the Rehabilitation
Committee ensures an employee, upon completing rehabilitation to confirm
his/her drug free status. This provision applies only to employees who seek help
for a prohibited drug-related problem or addiction prior to being identified
through a positive drug test administered under this Policy.

C. While medical costs of rehabilitation are the sole responsibility of the employee,
medical plan insurance may be used to the extent provided under the individual’s
health insurance coverage. Existing leave policies (sick leave, personal leave,
vacation, or special leave requests without pay) may be requested for use during
rehabilitation periods.

D. The City’s Employee Assistance Program services are provided by Family
Counseling Service, 3833 S. Staples Street, S-203, Corpus Christi, Texas 78411,
361-852-7415, 1-866-646-0027.

E. The City will provide an EAP for its employees and supervisors. The function of
the EAP is to provide education and training on drug use for employees and
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A.

training for supervisors making determinations for testing of employees based on
reasonable cause.

The EAP will provide employees with informational material on the awareness
and danger of drug and alcohol use and the City’s policy regarding the use of
prohibited drugs and alcohol. This information and the community service
“hotline” telephone number for assistance will be displayed and distributed. The
policy will be available to employees on the City’s website and the Human
Resources office.

The EAP includes education and training on drug use for supervisors making
determinations for testing of employees based on reasonable cause. A total of
120 minutes of training will be provided for supervisors on how to assess
contemporaneous physical, behavioral, speech and performance indicators of
probable drug and/or alcohol misuse with 60 minutes on drug use in the
workplace and 60 minutes on alcohol in the workplace.

CONTRACTORS AND SUBCONTRACTORS HIRED BY THE CITY OF
CORPUS CHRISTI

Contractors and their subcontractors, as part of contractual agreements with the City, will
be required to provide drug and alcohol testing, education and training for their
employees in compliance with PHMSA / DOT regulations Parts 199 and 40. Fach
calendar year, the Assistant Director of Gas Operations will be responsible for
identifying all contractors performing covered tasks and ensuring compliance with the
requirements of Parts 199 and 40. Contractors will be required to submit copies of their
plan for review prior to conducting any work or covered functions. The Gas
Department’s contractors and subcontractors shall provide access to related property and
records to the Assistant Director and PHMSA Administrator or State Agency for the
purpose of monitoring the Department’s compliance with Part 199.115(b). The Assistant
Director will request and maintain copies of the Contractor’s submitted Drug and
Alcohol Testing MIS Data Collection Forms MIS Annual Reports in accordance with
Section XI. Records.

RECORDS

Retention Schedule

The Director of Human Resources, Assistant Director of Gas Operations, the City’s designated
Medical Review Officer, the Breath Analyzer Service Provider, and the Employee Assistance
Program Administrator shall be jointly responsible for coordinating recordkeeping requirements
under the PHMSA / DOT regulations with records maintained in secure locations with controlled

access.

Information regarding an individual's drug testing results or rehabilitation must be released
upon the written consent of the individual and as provided by DOT Procedures. Statistical
data related to drug testing and rehabilitation that is not name-specific and training records
must be made available to the Administrator or the representative of a state agency upon
request.
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1. Drug Record Retention Schedule: . Minimum
(a) Records that demonstrate the collection process 3 years

(b) Employees’ failed drug tests, types of tests 5 years
(i.e., post-accident and rehabilitation records)

Specific information retained on employees who have failed tests (No. 2 above) will include:
(1) functions performed by each employee
(2) the prohibited drug used
(3) disposition of employees (i.e., termination, rehabilitation,
leave without pay)
(4) and the age of each employee

{c) Documents of refusals to take required drug 5 years
tests. This includes substituted or adulterated
drug tests results.

(d) Employees’ negative and cancelled drug 1 year
test results

(¢) Record of number of employees tested by 5 years
type of test

(f) Records of training sessions attended by 3 years

supervisors and employees; copies of training
materials provided, and rosters of attendance

(g) Information obtained from previous employers 3 years
concerning drug test results of employees

(h) All follow-up tests and schedules for follow-up 5 years
tests

(1)  Records of verified positive drug test results 5 years

()  SAP reports, including records that demonstrate 5 years
compliance with SAP recommendations

(k) MIS Annual Report Data 5 years

() Records of decisions not to administer 3 years

post-accident employee drug tests

2. Alcohol Records:

(a) Testresults with 0.02 or greater alcohol 5 years
concentration
(b) Documentation of refusal to test 5 years

(¢) Calibration documentation 5 years



(d) Employee evaluations and referrals 5 years

(e) SAP reports 5 years

(f) MIS Annual Report Data 5 years

(g) Records of the inspection, maintenance, and 2 years
calibration of EBT's

(h) Follow-up tests and schedules for follow-up tests 5 years

(i) Information obtained from previous employers 3 years
concerning alcohol test results of employees

(j) Records of all test results below 0.02 1 year

(as defined in 49 CFR part 40)

B. The following specific records shall be maintained related to alcohol testing:

1.

Records Related to the Collection Process:

(2)
(b)
©
()

©

(0

Collection log books, if used.
Calibration documentation for EBT devices.
Documentation of breath alcohol technician training.

Documents generated in connection with decisions to administer
reasonable suspicion alcohol tests.

Documents generated in connection with decisions on post-
accident tests.

Documents verifying existence of a medical explanation of the
inability of a covered employee to provide adequate breath for
testing.

Records Related to Test Results:

@

(b)

©

The City’s copy of the alcohol test form, including the results of
the test.

Documents related to the refusal of any covered employee to
submit to an alcohol test.

Documents presented by a covered employee to dispute the result
of an alcohol test.

Records Related to Other Violations of Part 199 Subpart C.

Records Related to Evaluations:
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(a) Records related to evaluation by a substance abuse professional
concerning a covered employee’s need for assistance.

(b) Records concerning a covered employee’s compliance with the
recommendations of the substance abuse professional.

5. Records Related to the City’s MIS Annual Testing Data.
6. Records Related to Education and Training,

(a) Materials on alcohol misuse awareness, a copy of the City’s
policy on alcohol misuses.

(b) Documentation of compliance with requirements of access to
facilities and records as required by Part 199.231.

(c) Documentation of training provided to supervisors for the
purpose of qualifying them to make a determination concerning
the need for alcohol testing based on reasonable suspicion.

(d) Certification that any training conducted under 49 CFR, 199,
complies with the requirements for such training.

C. Reporting of Alcohol Testing Results

An annual management information system (MIS) report will be submitted by the Director of
Human Resources to PHMSA on alcohol testing results in the form and manner prescribed by
the Administrator by March 15 of each year for the previous calendar year (January 1 through
December 31) in accordance with Part 199.229.

Since the City is subject to more than one DOT agency alcohol rule, City employees will be
counted and reported to PHMSA which were tested under PHMSA DOT Agency rules
Part 199. Alcohol-related testing records to be kept include:

(1
2

()
@)
)

(6)

7

number of covered employees

number of covered employees subject to alcohol misuse rule of another operating
DOT agency

number of screening tests by type of test
number of confirmation tests by type of test

number of confirmation tests indicating an alcohol concentration of 0.02 or
greater but less than .04 by type of test

number of confirmation tests indicating an alcohol concentration of 0.04 or
greater, by type of test

number of covered employees with a confirmation test indicating an alcohol
concentration of 0.04 or greater or who have violations of other alcohol misuse
provisions who were returned to duty in covered positions after having complied
with the recommendations of a Substance Abuse Professional
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(8) number of covered employees who were administered alcohol and drug tests at
the same time, with both a positive drug test and an alcohol test indicating an
alcohol concentration of 0.04 or greater

) number of covered employees who were found to have violated other
prohibitions of Part 199, and any action taken in response to the
violation

(10)  number of covered employees who refused to submit to an alcohol test required
and the action taken in response to the refusal

(11)  number of supervisors who have received required training during the reporting
period in determining the existence of reasonable suspicion of alcohol misuse

Release of Information

(1} Requests for employment verification or references for an individual terminated
under this policy shall be forwarded to the Human Resources Department for response.
For Texas Employment Commission hearings on granting unemployment insurance, the
City will cite a rules violation as the reason for termination and will supply a copy of the
termination which states specific reasons. Where there is doubt about the release of
information, the Legal Department shall be consulted for guidance.

2) The City may disclose information required to be maintained by Part 199,
pertaining to a covered employee to the employee or the decision maker in a lawsuit,
grievance, or other proceeding initiated by or on behalf of the individual and arising from
the results of an alcohol test administered under Part 199, including, but not limited to,
worker’s compensation, unemployment compensation, or other proceeding related to a
benefit sought by the employee.

3) Information regarding an individual’s drug testing and/or alcohol testing or
rehabilitation may be released only upon the written consent of that individual except
when used in administrative or disciplinary proceedings. No drug or alcohol testing
reports are to be placed in the employee’s personnel file. Such reports shall be maintained
in a locked area with restricted access. Such information must be released to the DOT
Administrator, regardless of individual’s consent, when requested as part of an accident
investigation. Statistical data related to drug testing and rehabilitation (that is not name
specific) and training records must be made available to the DOT Administrator or the
Representative of a state agency upon request.

4) Except as required by law or expressly authorized or required in Part 40.331, the
City of Corpus Christi shall not release covered employee information that is contained
in records required to be maintained by 199.227 retention of records.

(5) A covered employee is entitled, upon written request, to obtain copies of any
records pertaining to the employee’s use of alcohol, including any records pertaining to
his/her alcohol tests. The City shall promptly provide records requested by the employee.
Access of an employee to his/her own records shall not be contingent upon payment for
records other than those specifically requested.
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(6) The City will permit access and provide copies of name-specific alcohol test
results, records, and reports to the Secretary of Transportation, and DOT agency, or a
representative of a state agency with regulatory authority over the City. Information will
be provided by the City when requested by the National Transportation Safety Board as
part of an accident investigation, related to the City’s administration of any post-accident
alcohol tests administered following the accident under investigation.

(7) The City shall make records available to a subsequent employer upon receipt of
the written request from the covered employee. Disclosure by the subsequent employer
is permitted only as expressly authorized by the terms of the employee’s written request.

(8) The City shall release information regarding a covered employee’s records as
directed by the specific, written consent of the employee authorizing release of the
information to an identified person. Release of such information by the person receiving
the information is permitted only in accordance with the terms of the employee’s consent.

EMPLOYEE ACKNOWLEDGEMENT FORM

Compliance with the City of Corpus Christi Gas Department Anti-drug and Alcohol
Misuse Prevention Program Policy is a condition of employment for all covered
employees hired prior to and after the effective date of this policy. Current employees
will be required to sign an acknowledgement of understanding which will become part
of each employee’s personnel file. See Appendix I, Employee Acknowledgement Form.

26



APPENDIX 1

CITY OF CORPUS CHRISTI GAS DEPARTMENT’S
ANTI-DRUG AND ALCOHOL MISUSE PREVENTION PROGRAM
EMPLOYEE ACKNOWLEDGEMENT FORM

I have received a copy of the City of Corpus Christi Gas Department’s Anti-drug and
Alcohol Misuse Prevention Program Policy HR 15.3, effective January 31, 1990, and
revised January 01, 1995, March 08, 2004, December 10, 2004, January 22, 2016 and
January 25, 2021.

I have carefully heard and/or read this policy and understand its content. I have been
given an opportunity to ask questions about the Policy and receive explanations in
English and/or Spanish. I agree to comply with this policy.

I understand that failure to do so will result in my being in violation for this policy and
will subject me to disciplinary action up to and including termination on the first offense.

[ understand that this policy became effective January 31, 1990 and was last revised on
January 25, 2021.

Employee’s Name (PRINT) Employee’s Signature Date
Employee’s Social Security Employee’s Job Title
Department Name
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APPENDIX II.

REQUIRED DOT DRUG TESTS & CUTOFFS

TYPE OF DRUG INITIAL CONFIRMATORY CONFIRMATOR
Imitial Test Analyte TESYT TEST Y TEST
Cutoff Analyte Cutoff
Concentration Concentration
Marijuana .
metabolites - 50 ng/mL THCA! 15 ng/mL
(THCA)
Cocaine 150 ng/ml, Benzoylecgonine 100 ng/mL
metabolites
(Benzoylecgonine)
Opioids:
Codeine/Morphine 2000 ng/mL Codeine 2000 ng/ml.
Morphine 2000 ng/mL
6-acetylmorphine (6- | 10 ng/mL 6-acetylmorphine (6-AM) | 10 ng/mL
AM) or Heroin
Hydrocodone 300 ng/ml Hydrocodone 100 ng/mlL.
Hydromorphone 300 ng/mL Oxymorphone 100 ng/mL
Oxymorphone 100 ng/ml. Oxymorphone 100 ng/mL
Oxycodone 100 ng/mL Oxycodone 100 ng/mL
Phencyclidine 25 ng/mL Phencyclidine 25 ng/mL
(PCP)
Amphetamines:
Amphetamine 500 ng/mL Amphetamine 250 ng/mL
Methamphetamine 500 ng/mL Methamphetamine 250 ng/mL
MDMA/MDA 500 ng/mL MDMA? 250 ng/mL
MDA? 250 ng/mL
Table 1

1 Tetrahydrocannabinolic acid (THCA)
2 Methylenedioxymethamphetamine (MDMA)
3 Methylenedioxyamphetamine (MDA)
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APPENDIX 111

DESIGNATED PERSONNEL AND SERVICE AGENTS

DESIGNATED EMPLOYER REPRESENTATIVE (DERYALCOHOL &
DRUG PROGRAM MANAGER

Name: Human Resources, Employee Relations Manager
Address: 1201 Leopard Street, Corpus Christi, TX 78401
Phone Number: (361) 826-3300

MEDICAL REVIEW OFFICER (MRO)

Name: Dr. Seth Portnoy, Total Compliance Network
Address: 5646 W. Atlantic Blvd. Margate, FI. 33063
Phone Number: (954) 677-1200

SUBSTANCE ABUSE & MENTAL HEALTH ADMINISTRATION
(SAMHSA/HHS) LABORATORY

Name: Alere Toxicology Services Inc.
Address: 1111Newton Street, Gretna, LA 70053
Phone Number: (504) 361-8989

COLLECTION SITE(s) - DRUG AND BREATH ALCOHOL

Name: Alliance Healthcare Resources
Address: 5277 Old Brownsville Road, Corpus Christi, TX 78405
Phone Number: (361} 452-5923

SUBSTANCE ABUSE PROFESSIONAL (SAP)

Name: Family Counseling Service
Address: 3833 S. Staples Street, Suite 203, Corpus Christi, TX 78411
Phone Number: (361) 852-7415

EMPLOYEE ASSISTANCE PROGRAM (EAP)

Name: Family Counseling Service
Address: 3833 S. Staples Street, Suite 2013, Corpus Christi, TX 78411
Phone Number: (361) 852-7415
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APPENDIX IV

GAS DEPARTMENT’S ANTI-DRUG AND ALCOHOL MISUSE
PREVENTION PROGRAM POLICY, H.R. 15.3

The following designated positions held by one or more incumbents will be subject to
regulations contained in the Gas Department’s Anti-Drug and Alcohol Misuse
Prevention Program Policy, H.R. 15.3, and the Citywide Alcohol and Drug Policy, H.R.
15.0. In addition, employees and applicants who are required to have Commercial
Driver’s License (CDL) to perform the essential functions of their positions will be

covered by the City’s DOT Policy.
Activity 34000 - Gas Office;

Assistant Director of Gas Operations

Activity 34110 — Maintenance and Operations

(Gas Maintenance & Operations Superintendent
Work Coordinator

General Foreman

Utility Tech I

Utility Tech I1

Utility Tech III

Utility Dispatcher

Activity 34120 - Pressure and Measurement

Gas Operations & Measurement Superintendent
Work Coordinator

Gas Foreman

Utility Tech I

Utility Tech II

Utility Tech III
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Activity 34130 - Construction

Construction Superintendent
Gas Foreman

General Foreman

Work Coordinator

Utility Tech T

Utility Tech IT

Utility Tech IIT

Activity 34190 - Oil & Gas Well Division

Petroleum Superintendent
Work Coordinator
Inspector Coordinator
Utility Tech I

Utility Line Locator
Utility Tech IIT

Activity 34190 — Engineering Design

Sr. Application Specialist
Engineer’s Assistant [
Engineer’s Assistant I
Utility Tech I

Utility Tech II

Utility Tech IT1
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APPENDIX V
GAS DEPARTMENT ANTI-DRUG AND ALCOHOIL: MISUSE PREVENTION
PROGRAM POLICY, H.R. 153

The following designated position held by one or more incumbents are not covered by
49 CFR, Part199, and are not subject to the Gas Department Anti-Drug and Alcohol
Misuse Prevention Program Policy, but will be subject to the Citywide Alcohol and Drug
Policy, HR. 15.0, and if the performance of their essential functions requires a
Commercial Driver’s License, will be subject to the City’s CDL-DOT Policy:

Activity 34000 - Gas Office

Director of Gas Operations

Finance & Resource Superintendent
Management Assistant
Management Aide

Administrative Manager

Custodial Worker

Activity 34160 Gas Marketing

Energy and Marketing Representative
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